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Good afternoon. | would like to welcome the Elens
Subcommittee members, our witnesses, and membéns pliblic
to the Subcommittee’s hearing on the “Use of RoladisGn
Federal Campaigns.”

Political “robocalls” — or pre-recorded messaggspsuting a
particular candidate or political position — areiareasingly
common fixture of the American political landscape.

According to a study by the Pew Internet and Anaaritife
Project, roughly two-thirds of American voters neeel robocalls
in the final weeks before last year’s election.pApximately 40
percent received between three and nine roboacatisglthe
campaign. In the final week before the electibe, Republican
and Democratic congressional committees alone $&{,000 on
robocalls in nearly 50 congressional districts.

Used responsibly, robocalls can be an efficient;éost means for
candidates and advocacy group to reach out to $hpporters or
the public at large. Used irresponsibly or malisiky, however,
robocalls can harass, confuse, or deceive thegabbut elections
or other matters of pressing importance.

Unfortunately, we saw far too many examples of gaéee and
abusive use of robocalls in the last federal edecti



In congressional districts throughout the countoters were
deluged with robocalls at their homes. Often thoedes included
misleading information about the opposing candidate

The robocalls usually did not identify the sponsbthe message
until the very end of the recording, if at all. v&eal of the
robocalls were designed to deceive voters aboutiwtandidate
was responsible for the call.

The mere fact of receiving a robocall from a caatid particularly
at odd hours of the night or morning, may push raaegided voter
to form a negative view of that candidate and votenis or her
opponent or avoid the election all together. As wvoter in
Nashville observed, “If | were on the fence, it Wbbpush me to
the other candidate that wasn’t annoying me.”

This fact was not lost on the campaigns. Sevdrtilese
misleading robocalls were placed to the same nunviikr
unrelenting frequency. It was not uncommon forevetin some
districts to receive three calls in a four-hourer

By and large, voters saw these calls as a nuisafhte . Missouri
Attorney General reported receiving more than aG@X@maints
about robocalls in the run-up to the last election.

Unfortunately, many voters responded to the detifgebocalls
by disengaging from the election entirely. Witle tirwaves
already saturated with political advertising, rodedrove voters
away from meaningful participation in the demoagiocess.

Regardless of political affiliation, this trendascause for concern,
particularly as our active voter participationldtiys far behind
that of other democracies.



Apart from their effect on the civility of politi¢aiscourse and
participation in elections, abusive robocalls repre a threat to the
sanctity of the home.

As the Supreme Court has recognized time and tgaamathe
government has a significant interest in protectagidential
privacy. In her decision igrisby v. Schultz, Justice O’Connor
noted that “[a] special benefit of the privacya@tizens enjoy
within their walls, which the State may legislateprotect, is an
ability to avoid intrusions.”Frishy is just one of many First
Amendment cases noting that “the State’s intereptatecting the
well-being, tranquility, and privacy of the homecestainly of the
highest order in a free and civilized societyCafey v. Brown)

Notwithstanding that interest in protecting restikdrprivacy,
many federal laws do not apply to political robd¢galThose laws
that do apply often go unenforced, or if enfordaghose modest
civil penalties that some robocall firms simply aedj as “the cost
of doing business.”

After the last election, state governments sougfitltthat void by
introducing over 100 bills after the election talegks robocalls.
To date, 23 states have enacted laws that dealpwaitincal
robocalls. The varying approaches range from anght ban, a
ban on robocalls to numbers listed on the natidmaNot-Call
registry, to required disclosures of the entityrsgmring and paying
for the call.

Municipal governments have also responded. Jsstianth, two
candidates in a local election in Seattle agreqahiopenalties for
violating city campaign rules regarding the useabiocalls.
However, for a total of 54,000 calls placed, onedidate paid

only $150 in penalties. Wittle minimis sanctions such as these, it
Is unclear whether laws function as effective detds.



Indeed, the use of deceptive robocalls seems te bantinued
unabated. In last months gubernatorial race intay, one
candidate was the victim of a robocalls that fgigelrported to be
from a gay-rights advocacy group in support of teatdidate.
One voter reported that the calls were “the uglieisig I've heard
in an election probably in my lifetime.”

With incidents like these, it is clear that litHhas happened since
November 2006 to address the problem with abusieaalls. It
Is equally clear that, unless concrete steps &entdahe problem
with robocalls will be at least as prevalent intngsar’s federal
elections.

With our panel of withesses, the Subcommittee hopesplore
the nature of the problem with abusive robocaltsl how states,
private actors, and the federal government can wag&ther to
strike a proper balance among First Amendmentester
residential privacy, and meaningful participatiarthe electoral
process.



